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STATEMENT OF THE CASE
Nature of the Case
Stephen D. L'Abbe appeals, pro se, from the district court's intermediate
appellate decision that affirmed the magistrate's judgment finding L'Abbe guilty
of a seatbelt infraction.

Statement of Facts and Course of Proceedings
The district court set forth the facts and procedural history of the
underlying case as follows:
On February 7, 2012, the Appellant, Stephen David L'Abbe
(hereinafter 'L'Abbe') was cited with an infraction code violation for
failing to wear a seatbelt while driving under Idaho Code § 49673(3)(a)(i). At a court trial conference held on April 24, 2012, the
magistrate judge heard a variety of issues from L'Abbe expressed
verbally on the record. The court denied a number of motions
raised at this hearing. A court trial was held on July 11, 2012, and
the court found that L'Abbe was guilty of [the seatbelt] infraction.
(R., p.99 (quoting state's brief on appeal to the district court)).

L'Abbe timely

appealed to the district court, which affirmed. (R., pp.34-38, 99-104.) L'Abbe
again timely appeals. (R., pp.105-10.)
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ISSUES
L'Abbe has failed in his Appellant's brief to set forth a concise statement
of the issues presented on appeal as required by I.AR. 35(a)(4).

The state phrases the issue on appeal as:
Has L'Abbe failed to establish that the district court erred in affirming the
magistrate's judgment finding L'Abbe guilty of a seatbelt infraction?
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ARGUMENT
L'Abbe Has Failed To Establish That The District Court Erred
In Affirming The Judgment
Introduction

A.

The district court affirmed the magistrate's judgment finding L'Abbe guilty
of a seatbelt infraction.

(R., pp.99-104.)

On appeal, L'Abbe reasserts the

arguments he advanced to the magistrate and district courts, including his claim
that the magistrate was without personal or subject matter jurisdiction to
adjudicate the infraction (compare R., pp.47-89 with Appellant's brief), but he
has failed to carry his appellate burden of showing error in the lower courts'
rulings.

B.

Standard Of Review
On review of a decision rendered by a district court in its intermediate

appellate capacity, the reviewing court "directly review[s] the district court's
decision." State v. DeWitt, 145 Idaho 709, 711, 184 P.3d 215, 217 (Ct. App.
2008) (citing Losser v. Bradstreet, 145 Idaho 670, 183 P.3d 758 (2008)). The
appellate court reviews the magistrate record "to determine whether there is
substantial and competent evidence to support the magistrate's findings of fact
and whether the magistrate's conclusions of law follow from those findings."

kl

"If those findings are so supported and the conclusions follow therefrom and if
the district court affirmed the magistrate's decision, [the appellate court] affirm[s]
the district court's decision as a matter of procedure."

kl

(citing Losser, 145

Idaho at 670; Nicholls v. Blaser, 102 Idaho 559, 633 P.2d 1137 (1981 )).
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Whether a court has jurisdiction is a question of law, given free review.
State v. Kavajecz, 139 Idaho 482,483, 80 P.3d 1083, 1084 (2003).

C.

The District Court Correctly Determined That L'Abbe's Jurisdictional
Arguments Were Without Merit
Before a defendant can be held to answer in a criminal case, the court in

which the proceeding is commenced must have both personal and subject
matter jurisdiction. State v. Rogers, 140 Idaho 223, 228, 91 P.3d 1127, 1132
(2004).

Personal jurisdiction refers, generally, "to the court's authority to

adjudicate the claim as to the person."

kl

at 227, 91 P.3d at 1131 (quoting

Matter of Hanson, 121 Idaho 507, 509, 826 P.2d 468, 470 (1992)).

Subject

matter jurisdiction, on the other hand, refers to the court's authority to adjudicate
the case.

kl

As he did below, L'Abbe appears to claim that the magistrate

lacked personal and subject matter jurisdiction to adjudicate the prosecution
against him for a seatbelt infraction, in violation of Idaho Code§ 49-673(3)(a)(i).
(Appellant's brief, pp.24-25.) Contrary to L'Abbe's assertions, however, correct
application of the law to the facts shows that the magistrate had both personal
and subject matter jurisdiction in the underlying case.
"In a criminal case, the court properly acquires personal jurisdiction over
the defendant when the defendant appears at the initial court setting on a
complaint or arraignment on the indictment." Rogers, 140 Idaho at 228, 91 P.3d
at 1132 (citing I.C.R. 4, 10; State v. Cronin, 923 P.2d 694, 697 (Wash. 1996));
see also State v. Jones, 140 Idaho 755, 757, 101 P.3d 699, 701 (2004) ("Idaho
courts obtain personal jurisdiction over a criminal defendant when the defendant
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initially appears in court.").

In this case, the magistrate acquired personal

jurisdiction over L'Abbe when he appeared at the pretrial conference on the
citation

charging him with failing to wear a seatbelt, in violation of I.C. § 49-

673(3)(a)(i). (See R., p.20.) It does not matter that the offense for which L'Abbe
was being prosecuted was an infraction; "[U]nder Idaho law, a traffic infraction is
a violation of law which is criminal in nature." State v. George, 127 Idaho 693,
698-99, 905 P.2d 626, 631-32 (1995)). Nor does it matter that L'Abbe objected
to the court's jurisdiction over him. "Idaho Code § 18-202 establishes the court's
personal jurisdiction over al/ individuals who commit a crime in this state."
Rogers, 140 Idaho at 228, 91 P.3d at 1132 (emphasis added).

The mere

unwillingness of a criminal defendant to assent to the court's authority does not
defeat the court's lawful exercise of personal jurisdiction once the defendant
personally appears in court. See State v. Simmons, 115 Idaho 877, 878, 771
P.2d 541, 542 (Ct. App. 1989) (citations omitted) (rejecting defendant's claim
that personal jurisdiction could not exist without a contract or his agreement
thereto, stating, "[w]e have consistently and unequivocally rejected the notion
that a state must contract with a citizen either to obtain personal jurisdiction or to
subject the citizen to its laws").
The magistrate also had subject matter jurisdiction.

"Subject matter

jurisdiction in a criminal case is conferred by the filing of an 'information,
indictment, or complaint alleging an offense was committed within the State of
Idaho."' Jones, 140 Idaho at 757-58, 101 P.3d at 701-02 (citing Rogers, 140
Idaho at 227, 91 P.3d at 1131). In this case, the state filed a uniform citation
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alleging that L'Abbe, violated the seatbelt provisions of I.C. § 49-673, and that he
did so in Ada County, Idaho. (R., p.4.) Because the charging document alleged
an offense committed in the State of Idaho, it conferred on the magistrate
subject matter jurisdiction to hear and determine the case. Jones, 140 Idaho at
757-58, 101 P.3d at 701-02; Rogers, 140 Idaho at 228, 91 P.3d at 1132.
L'Abbe's assertions to the contrary are without merit.

D.

The District Court Correctly Determined The Remainder Of L'Abbe's
Arguments Were Without Merit
As he did on appeal to the district court, L'Abbe attempts to raise a

number of additional arguments why he believes the magistrate was without
lawful authority to adjudicate his case.

(See Appellant's brief, pp.25-30.)

L'Abbe's arguments fail for the reasons set forth by the district court in its
Memorandum Decision And Order affirming the magistrate's judgment, which the
state adopts as its remaining argument on appeal. (See R., pp.99-104 (attached
hereto as Appendix A).)

CONCLUSION
The state respectfully requests this Court to affirm the district court's order
affirming the magistrate's judgment finding L'Abbe guilty of a seatbelt infraction.
DATED this 30 th day of September 2013.
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CERTIFICATE OF MAILING
th

I HEREBY CERTIFY that on this 30 day of September, I caused two true
and correct copies of the foregoing BRIEF OF RESPONDENT to be placed in
the United States mail, postage prepaid, addressed to:
STEPHEN D. L'ABBE
1614 MANITOU AVE.
BOISE, ID 83706

LAF/pm
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff/Respondent,
vs.

)
)
)
)

Case No. CR-IN-2012-0006130

)

)
STEPHEN D. L'ABBE,
Defendant/Appellant.

MEMORANDUM DECISION

)
)
)

AND ORDER

This is an appeal by the defendant, Stephen L'Abbe, after his conviction
pursuant to a court trial, before the Hon. James Cawthon, for failure to wear a seat
belt (1.C. § 49-673(3)(a)(i)). For the reasons set forth hereinafter, Mr. L'Abbe's
judgment of conviction will be affirmed.
FACTUAL AND PROCEDURAL BACKGROUND

The following is taken from the state's brief and appears to essentially be
undisputed:
On February 7, 2012, the Appellant, Stephen David L'Abbe
(hereinafter 'L'Abbe') was cited with an infraction code violation for
failing to wear a seatbelt while driving under Idaho Code § 49673(3)(a)(i). At a court trial conference held on April 24, 2012, the
magistrate judge heard a variety of issues from L'Abbe expressed
verbally on the record. The court denied a number of motions raised
at this hearing. A court trial was held on July 11, 2012, and the court
found that L'Abbe was guilty of violating the above infraction. L'Abbe
filed a Notice of Appeal on August 8, 2012, and thereafter filed a
brief in support on November 27, 2012. Respondent's Brief, at 1.

MEMORANDUM DECISION AND ORDER - PAGE 1
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STANDARD OF REVIEW
A. Generally

When a district judge considers an appeal from a magistrate judge (not
involving a trial de novo), the district judge is acting as an appellate court, not as a
trial court. State v. Kenner, 121 Idaho 594, 596, 826 P.2d 1306, 1308 (1992). The
interpretation of law or statute is a question of law over which the Court has free
review. State v. Miller, 134 Idaho 458,462, 4 P.3d 570, 574 (Ct. App. 2000).
"A judgment of conviction supported by substantial and competent evidence
will not be set aside on appeal. We will not substitute our view for that of the trier of
fact as to the credibility of the witnesses, the weight to be given to the testimony, and
the reasonable inferences to be drawn. Moreover, we will consider the evidence in
the light most favorable to the prevailing party." State v. Stricklin, 136 Idaho 264,
269, 32 P.3d 158, 163 (Ct. App. 2001).
ANALYSIS

The defendant, who is proceeding pro se, as he did before the magistrate,
has submitted a forty-two page "brief," in support of his appeal. In Idaho, "'[p]ro se
litigants are held to the same standards and rules as those represented by an
attorney."' Golay v. Loomis, 118 Idaho 387, 393, 797 P.2d 95, 101 (1990). In this
appeal, the defendant advances a number of largely nonsensical legal arguments. 1

1See, e.g., First Appellant's Brief, at 32 ("Issues on Jurisdiction ... L' Abbe has demanded proof of jurisdiction .
. . L'Abbe has the Constitutional Unalienable Right (6 th Amendment) to face his accusers. No Mr. Idaho has
appeared nor any Corporate Contract has been evidenced ... L' Abbe is not ... a 14th Amendment slave ....").
The court is not required to consider arguments that are not properly supported by authority. See Idaho
Department o/Correction v. Anderson, 134 Idaho 680, 690, 8 P.3d 675, 685 (Ct. App. 2000) ("An issue will be
deemed waived if the proponent provides no argument or authority supporting its position.") (emphasis added).
Mr. L' Abbe cites authority in his brief, but he does not cite any authority specifically adopting or supporting the
positions he advances, in the issues section of his brief. See also United States v. Anzaldi, 2013 WL 393326, *5
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However, at essence, the defendant challenges the magistrate's jurisdiction in this
case. 2
"Article V, § 2, of the Idaho Constitution provides, in part: 'The judicial power
of the state shall be vested in a court for the trial of impeachments, a Supreme
Court, district courts, and such other courts inferior to the Supreme Court as
established by the legislature ... The jurisdiction of such inferior courts shall be
prescribed by the legislature.' The legislature has prescribed the assignment of
misdemeanor proceedings to the magistrate division of the district court .... " State

v. Wilder, 138 Idaho 644, 645-46, 67 P.3d 839, 840-41 (Ct. App. 2003) "Wilder ...
filed a motion to dismiss the charge for lack of jurisdiction, contending that 'he is not
subject to any Court wherein the Supreme law of the land cannot be argued or
applied in his defense."').
The defendant was charged with a violation of I.C. § 49-673(3)(a)(i). This is
an infraction offense. 3 "Thus, the magistrate court had jurisdiction to try [the
defendant] in this proceeding." ld. 4

(N.D. Ill.) (citing Morton v. Greer, 61 F.3d 906 (7 th Cir. 1995) (Courts are not required to consider nonsensical
arguments.)).
2The

defendant states that the "ultimate issue is jurisdiction." Appellant's First Brief, at 32. He also asserts the
following issues: "conflict of interest," "Iiability-civiVcriminal action as to the jurisdiction," "real party of
interest Rule 17(a) IRCP," "dismissal on the merits with prejudice as to jurisdiction," ''common law principles
as to the jurisdiction,' "citizen, the issue of right in the 14th amendment as to the jurisdiction," "separation of
powers as to the jurisdiction," "power of the !0th Amendment as to the jurisdiction," "right to have a consultant
as to the jurisdiction." Id., at 33-38.
3"[A]lthough the Traffic Infractions Act defines infractions as civil public offenses, infractions must be
considered criminal for purposes of analysis of the constitutional right to a jury trial ... We hold that art.I,§ 13
of the Idaho Constitution effectively nullifies the legislature's designation of infraction as civil public offenses
for both constitutional and statutory purposes ... We hold that under Idaho law, a traffic infraction is a violation
of law which is criminal in nature." State v. George, 127 Idaho 693, 698-99, 905 P.2d 626, 631-32 (1995).
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The defendant also appears to assert that judges have a conflict of interest in
deciding cases involving the state because "[i]t is apparent they have an undeniable
conflict of interest in all controversies which guarantees employment . . .. " First
Appellant's Brief, at 33. A judge receiving a salary from a governmental entity is not
disqualified from presiding in cases where that governmental entity is an interested
party. Priddel v. Shankie, 69 Cal.App.2d 319, 327, 159 P.2d 438, 442-43 (1945).
The defendant further appears to assert that there can be no criminal conduct
where, as here, there is no "damaged party." First Appellant's Brief, at 34. "Even
victimless crimes may be significant ... and should not be so casually minimized ...
[i]n any case, this crime does have a victim, [the city or state], which as a
governmental entity, must rely, sometimes in vain, on others to complain on its
behalf." People v. Nonnan, 6 Misc.3d 317, 351-52, 789 N.Y.S.2d 613, 645-46
(Super. 2004).
The defendant also appears to argue that only the common law is applicable
in Idaho. First Appellant's Brief, at 34. In Idaho, as in most states, the common law is
applicable, where it is not inconsistent with the relevant statutes. I.C. § 73-116. See

Robinson v. State Fann Mutual Automobile Insurance Co., 137 Idaho 173, 181, 45
P.3d 829, 837 (2002) ("These rules of the common law are in effect in Idaho unless
modified by other legislative enactments.").

See J.C. § 18-202 ("The following persons are liable to punishment under the laws of this state: (I) All persons
who commit, in whole or in part, any crime in this state."); State v. Rogers, 140 Jdaho 223,228, 91 P.3d 1127,
1132 (2004) ("[LC.] § I 8-202 establishes the court's personal jurisdiction over all individuals who commit a
crime in this state."). See also I.I.R. 4 ("Assignment of jurisdiction. Every magistrate in the state of Idaho is
hereby assigned and granted the authority and jurisdiction to hear, process and determine, subject to judicial
district rule of assignment, any citable offense alleged to have occurred within the state of Idaho.").
4
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Finally, the defendant appears to object to the application of the Idaho
Criminal Rules in this case, asserting the civil rules are applicable instead. I.C.R. 1
provides that "[t]hese rules apply to all criminal proceedings in the district courts and
the magistrate decisions thereof of the state of Idaho .... " See also 1.1.R. 1
("Application and designation of rules. These rules shall govern the procedure in the
magistrates division of the district courts of the state of Idaho in all infraction
proceedings which are triable by the magistrates division whether brought before the
court by an Idaho Uniform Citation or a complaint ... The Misdemeanor Criminal
Rules shall apply to the processing of infraction citations and complaints to the
extent they are not in conflict with these specific rules.").
CONCLUSION

Accordingly, in view of the foregoing, and since the defendant's assertions on
appeal, to the extent they make any sense, are clearly without merit, the district
court hereby affirms Mr. L'Abbe's conviction in this case. 5
IT IS SO ORDERED.
Dated% day of M a r c h ~ ~

Michael McLaughlin
Senior District Judge

5In State v. L 'Abbe, 2012 Unpublished Opinion No. 620 (Id. Ct. App.), the Idaho Court of Appeals affirmed the
district court's rejection of the same or very similar contentions asserted by Mr. L' Abbe in a prior appeal.
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CERTIFICATE OF MAILING
I hereby certify that on the L\~ay of March 2013, I mailed (served) a
true and correct copy of the within instrument to:

STEPHEN D. L'ABBE
1614 S. MANITOU AVE.
BOISE, ID 83706
BOISE CITY ATTORNEY'S OFFICE
VIA INTERDEPARTMENTAL MAIL
HON. JAMES CAWTHON
INTERDEPARTMENTAL MAIL
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